
The following legal notice will be pl,bli.\"hed in the New Haven Regi.\"ter on January -11, 1- .ehruary

~~, & February 4.2003 anc] in Iht' Brunjord Review on Februury 1, February 4, &: February 8,

2003.

Notice -Islander E~t Pipeline Company Administrative Appeal Pcnding Before the United

States Department or Commerce

SUMMARY: The Islandcr East Pipeline Company has filcd an administrative appcal with the
Departmcnt of Commerce (Consistency Appeal of Islander East Pipeline Company, L.L.C.)
asking that the Secretary of Commerce ()venidc the State of Connecticut's objection to Tslander
East's pro{X)sed natural gas pipeline. The pipeline would cxtend from an interconnection with an
exjstjng pipeline near North Haven, Connecticul.lO a rem1inus on Long Islanu, New York,
affecting the natural resources or land and water uses of Conneclicut' s coastal zone. The
National Oceunic and Almosphcric Administration (NOAA), an agency of the U.S. Department
or Commerce, processes many aspccts of CZMA administrarivc appeals for the Secretary i1I1d has
prepared this document in order to: (a) providc public notice or the appeal; (b) announce an
opportunjty for public comment on the appeal; and (c) announce the locations where documents
comprising rhe appcal record will be Cl.vailable for rcvicw.

DA TES: Public comments on the appeal mu...t he receivcd by May 8,2003

ADDmONAL INFORMATION

I. Notice of Appeal

Islandcr East Pipeline Company, L.L.C. (Islander East or Appellant) filcd a notice of appe4&l with
the SecretMY of Commerce (Secretary) pursuant to scction 307(c)(.1)(A) or the Coastal Zone
Mal1agement Act of 1972 (CZMA), as amended, 16 U.S,C. §§ 1451 et seq., and the Department
of Commerce'~ implementing regulations, 15 C.f.R. Pan 930, Subpart H, (revised, effective
January 8, 2001). The I:)ppeal i!i taken from an objection by the Connecticut Dcpartment of
Environmcnlal Protection (State) to Islander East's consistcncy certification for U.S. Anny Corps
of Enginee~ and Federal Energy Regulatory Commission pcrmirs to con~trucl and opcra{C a
nillural gas pipeline. The cerl1fication is required to indicale that the project i~ <.:onsistent with
the State's coastal managcment program. The Pro.jcct would cro!is portions of the l-ong Island
Sound. affecting the nalural resources or land and water uses of Conneclicul' ~ coastal zone.
Under the CZMA, thc State of Connectjcu(s objection prevents fedcral agencies from issuing

pcrmits required by the pro.icct.

Thc Appellant reque.~ts that the Secretary ovcrride the State's consistency objeclions on thc two
subst...nlivc gt-ounds provided in thc CZMA. The first ground requires thc Secretary to detenninc
that the proposed acr1vity is "consistent with the Qbje(;livcs" oftlle CZMA. To make this
deteT1J1ination. the Secreli1fy must find that: ( 1) thc proposed activity furthers the national interest
a.~ aniculatcd in section 302 or 303 of the CZMA, in a significi.lnt or sub!;tanlial manner; (2) the
naljonal interest furtheretJ by tlle proposed aclivity outweigh!; thc activity's adverse coilstal
effects, whcn those effeCl$ are considered !)epa.ratcly or cumulalj vely; and (3) no reasonablc



-2-

alternative is available that would penJlit the proposed activity t() bt; conducted in a manncr
consislenl with the enforceable policies of the Stale of Connecticul's coastal zone management
program. (See the United States Code ot- Federal Regulations, title t 5, section 930. J 21.)

The second substantive ground for overriding a State's objection involvcs a detennina[ion as to
whcthcr the proposed activity is necessary in thc interest of national security. To reach this
conclusioln, the Secretary must find that a nCtliuna] defellse or other nalional security inlcrcsl
would be significantly impaired if the activity in quest1on was not penniLLed to go forward as
proposcd. (See the United States Code or Federal Regulations, liue 15, section 930.122.)

II. PublilC Comments

Wrillen public commenl~ are invi(cd on any of lhc issues that the Secrc(ary must consider in
deciding this Clppeal. Comments must be rcccived by May 8,2003, and may be submitted by
emaillo jr$landerJ..:a.S't.comment.).@nQaa.gov. Comments may al.,;o be scnt by mai1lo lhe Officc
of the Gencral Counsel for Occan Services, National Occanic and Atmospheric Administration
(NOM),. U.S. Dcpartment ofCommcrcc, 1305 East-West Highway, Silver Spring, MD 20910.
Conunents will be madc available to the Appellant and the Statc~ they will al~o he posted on a
Departm(mr of Commerce wcbsitc identified below.

In. A ppleaJ Do~umenl~

.fhe Secr,ctary has required tha[ Islander East file its injtjal brier C1nd supplemenwry information
on Febnlary 10, 1A)O3, and that the State of Connecticut rile its initial brier and supplementary
material 4:)n March 24, 2003. NOAA intendc; to providc the public with access to all malerials
and relittl~d documents compri.S'jng thc appew reconJ via the internet at
hnp:ww\'~.ogc.doc.go\l/czma.hrm, ex.ceptthat ccrtain m",teria\~ or docume"l$ or portions thereof
may be "Iilhheld if they contuin confidential malerials, critical energy infrastructure int"ormation,
national :5CCurity information or other types of infunnalion that wouid bc inappropriate for public
relea-se. 'In addition. technical constrainls may limit the inlemct availabilily of certain documents,
such a.~ o,versizcd maps or exceedingly lenglhy publications. All public materials and documents
will be availablc during busine!i~ hours at the NOM Office of the GcncraJ Counsel for Occan
Servjces (see section n for address). In addition, the State of Connecticut will make copics of
public filings by the parties availablc for review during bu!;iness hours at the offices of the
Connecticut Depan~nl of Etlvironmcntal Protection, 79 Elm Street, Hartford. CT .

IV. Fur1lher Jnfonnation

For further information conceming any of the items in this announcemem plcase COtllCSl.:l
NOAA' s Office of the Gcncra1 Cotmsel fo1" Ocean Services, via email at
?cos.iJJqj~irie.s'@noaa.gav, or at 301-713-2967, extension 186.


